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ORDINANCE NO. _ l 2,534: -

AN ORDINANCE relating to adoption of a joint agreement

among King County, the City of Black Diamond, Palmer Coking -

Coal Company and Plum Creek Timber Company regarding

annexation and development of properties within the City of Black -
- Diamond Urban Growth Area.

PREAMBLE: .

King County makes the following legislative findings:

" The proposed Rural City Urban Growth Area for the City of Black Diamond is

approximately 782.2 acres of land including 417 acres owned by the Plum Creek
Timber Company, 160 acres of the Lake 12 neighborhood; and 50 acres of land owned

by Palmer Coking Coal Company currently within the Forest Production District east of

_the City of Black Diamond.

The principle of providing four open space acres for every one acre of urban land, has-
been applied to the West arld South Annexation areas which total approximately 417
acres new urban area. Approximately 1,668 acres of land in unincorporated King
County and within the City of Black Diamond have been identified for future dedication
as permanent open space through a variety of mechanisms including, but not limited to,
a transfer of development rights program and fee simple dedication. '

The open space acres have been selected for the environmental and public benefits they
contribute to the City of Black Diamond and to King County. The open space acres

- provide additional buffers beyond standard environmental regulations, removal of

development rights within critical drainage and environmentally sensitive areas,
connection of regionally established wildlife habitat network, completion of linkages of
the Green to Cedar Regional Trail, and contributing land to the State Conservation
Corridor along the Green River.

The Urban Growth Areas and Open Space lands as proposed in this Agreement are
consistent with the City of Black Diamond vision statement included in the Black
Diamond Comprehensive Plan. '

The proposed urban acres provide the opportunity for economic development that

- would benefit the local area and the southeast region of King County. As new
residential, mixed-use, commercial and industrial development occurs, a broader tax
base is achieved that contributes to the infrastructure and service needs of the local area.

In keeping with the Growth Management Act’s purpose of promoting wise use of land
through interjurisdictional planning efforts, King County Countywide Planning Policies
and the Comprehensive Plans adopted by King County and the City of Black Diamond
encourage coordinated land use decision making throughout incorporated and
unincorporated areas of King County.

Such coordinated decision makihg offers the public and private owners unique
opportunities to realize mutual benefits including preservation of open space, proponent
contributions to major capital improvement needs, diversity in housing types and
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affordability, and establishment of a range of commercual and industrial uses, all of
which make for good planning.

8. Land uses and infrastructure requirements established within the Joint Agreement are .
 consistent with applicable County and City development regulations.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

1. The Blaék Diamond Urban Growth Area Agreement attached to this ordinance

as Appendix A is hereby approved.

2. The King County Executive is authorized to enter into the Black Diamond Urban

-

‘Growth Area Agreement in substantially the form attached hereto as Appendix A

INTRODUCED AND READ for the first fime this _ =/ & /- day of
W 1994
A
PASSED by a vote of{L tocAon this XS day of 470 (/CM 4 1976

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

@MM ngvau

. - ‘ - Chalr[ i
. . ; /
ATTEST: 1 /

Clerk of.the Council

APPROVED this é

/%%L

King County. Ex cutive

Attachments; » (A) Black Diamond Urban Growth Area Agreement
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BLACK DIAMOND URBAN GROWTH AREA AGREEMENT

, " THIS AGREEMENT is entered into by and between KING COUNTY, a Washington home
rule charter county, the CITY OF BLACK DIAMOND, a Washington municipal corporation,
PLUM CREEK TIMBER COMPANY, L.P. and PALMER COKING COAL COMPANY.

WHEREAS King County is a home rule charter county under the laws of the State of
Washington with authority to enact laws and enter into agreements to promote the health, safety
and general welfare of its citizens, including land use plans and development regulations,
annexation agreements. and development agreements; and .

WHEREAS the City of Black Diamond is a municipal corporation incorporated under the
laws of the State of Washington with authority to enact laws and enter into agreements to promote
the health. safety, and welfare of its citizens and thereby to control the use and development of
property within its jurisdiction and tg annex territory and specify zoning and development
.. standards for annexed areas; and ‘

- WHEREAS Plum Creek Timber Company, L.P. and Palmer Coking Coal Company are
owners of property within and in the vicinity of the Urban Growth Area for the City of Black
Diamond: and

WHEREAS the King County Countywide Planning Policies ("CPPs") designated Joint
Planning Areas for those cities, including Black Diamond, where agreement on the boundaries of
each city's urban growth area had not been reached and required that they be de51gnated by the end
of 1995 or be subject to ratification; and

WHEREAS the CPPs designated a maximum 3000-acre Joint Planning Area (JPA) for the
City of Black Diamond. within which a UGA could be designated by King County; and

WHEREAS in Ordinance 12065, adopted in December 1995, the King County Council
designated a 1927-acre UGA for the City of Black Diamond, shown on the King County
Comprehensive Plan Land Use Map as "New Rural City Urban Growth Area," which includes
1767 acres of the former JPA and 160 acres in the area known as Lake 12 Neighborhood; and

WHEREAS Ordinance 12065 also provided that by December 31, 1996 the following must
occur or the New Rural City Urban Growth Area shall expire and automatically revert to a Rural
designation: the King County Council must designate up to 915 acres of the lands within the New
Rural City Urban Growth Area for future urban development and the remainder, excluding the
Lake 12 Neighborhood. according to specified ratios, as Open Space or Natural Resource Use
lands: and King County. the City of Black Diamond, and the affected property- owners must
address and resolve in a Potential Annexation Area and/or development agreement the issues
- delineated in Section 3 of the Ordinance; and

WHEREAS the CPPs establish policies for designating City potential annexation areas within the
countywide urban growth boundary and require each City with a potential annexation area to enter into an
interlocal agreement with the County for defining service delivery responsibilities; and

WHEREAS this agreement is intended to implement the provisi_ohs Ordinance 12065 and the CPPs;
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WHEREAS. RCW 39.34 provides authority for jurisdictions to enter into interlocal agreements
and state law authorizes contracts between jurisdictions and property owners defining conditions of land
use development and approvals;

NOW, THEREFORE., King Cbunty, the City of Black Diamond, Plum Creek Timber Company L.P.,
and Palmer Coking Coal Company do hereby agree as follows: :

1. PARTIES AND MUTUAL CONSIDERATION

_ The parties to this Agreement are King County (hereinafter referred to as "County"), the City of
Black Diamond (hereinafter referred to as "City"), Plum Creek Timber Corfnpany, L.P. (hereinafter
referred to as "Plum Creek") and Palmer Coking Coal Company (hereinatter referred to as "Palmer").
The parties acknowledge that they have diverse and potentially conflicting objectives with regard to
the City's Urban Growth Area, and this Agreement is entered into to resolve those issues in a
mutually beneficial way. The parties covenant to perform such acts as may be called for by this
Agreement. In consideration of the mutual promises set forth herein, including, but not limited to,
the County agreeing to support annexation consistent with the terms of this Agreement, the City
agrees to seek annexations consistent with the terms of this Agreement, and Plum Creek and Palmer
agreeing to use and develop their property consistent with the terms of this Agreement, the parties
hereby mutually promise to be bound by the terms and conditions of this Agreement.

2. DEFINITIONS

"County Open Space" means approximately 984.2 acres of land outside the Urban Growth Area
within unincorporated King County to be dedicated as permanent open space under this Agreement
upon annexation of the West and South Annexation Area, shown as "County Open Space" on Appendix
A, Map 3. : ' :

"East Annexation Area' means approximately 50 acres along the eastern boundary of the City in
the Urban Growth Area intended for urban development upon annexation under this Agreement and
shown as "East Annexation Area™ on Appendix A, Map 1.

"In-City Forest Land" means approximately 50 acres of land within the existing City limits subject
to a limited-term conservation easement under this Agreement and shown as "In-City Forest Land" on
Appendix A. Map 6.

"In-City Open Space' means approximately 542 acres of land within the existing City limits to be
preserved as permanent open space, trails, parks, or treasured places, either by having their development
rights purchased pursuant to a City TDR Program or by having their conservation otherwise provided
for upon annexation of the West and South Annexation Area under this Agreement.

*“Master Planned Developmeht” or “MPD” means the- 783 acres located in Section 22 and in the
southeast quarter of Section 15 which were annexed into the City of Black Diamond in December,
1994, ‘ '

i
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"Lake 12 Annexation Area'" means approximately 160 acres in the northeast comer of the Urban
" Growth Area intended for annexation under this Agreement and shown as "Lake 12 Annexation Area"
on Appendix A. Map 1.

"Potential Anpexation Area" or "PAA" means approximately 782.2 acres within unincorporated
King County intended for annexation under this Agreement, which is also the City's Urban Growth
Area designated in King County Ordinance 12533. Itis shown as "Black Diamond Urban Growth
Area/Potential Annexation Area" on Appendix A, Map 1.

7/

_“Potential In-City Open Space” means planned or potential open space, trails, parks and treasured
places within the existing City designated as “Potential In-City Open Space” in Appendix A, Map 4
which may be amended by the City from time to time consistent with Section 3.2 and within which In-
City Open Space shall be provided under this Agreement.

"South Annexation Al;ea" means approximately 233.6 acres in the southern portion of the Urban
Growth Area intended for annexation under this Agreement and shown as the "South Annexation Area" on
Appendix A. Map 1.

“Transfer of Development Rights or TDR Program” means the program to be established by the
City pursuant to Section 7.4 that will allow the transfer of development rights off of priority open space '
“parcels located inside the City’s boundaries to residential lands in the West, South and East Annexation
~ Areas as well as within the existing City.

"Urban Development Areas" means apprbximately 416.9 acres within the West and South Annexation
Areas intended for urban development upon annexation and shown as "Urban Development Areas" on
Appendix A. Map 7. ‘ '

"Urban Growth Area" or "UGA" means approximately 782.2 acres in unincorporated King
County designated as the City's Urban Growth Area in Ordinance 12533 and shown on the County
Comprehensive Land Use Map as "Rural City Urban Growth Area" and on Appendix A, Map 1 as
"Urban Growth Area/Potential Annexation Area." '

M"UGA Open Space'' means approximately 145 acres within the West and South Annexation Areas
intended to be preserved as permanent open space upon annexation and shown as "UGA Open Space”
on Appendix A. Maps 2. 3. & 7. -

""West Annexation Area" means approximately 328.6 acres within the western portion of the Urban
Growth Area intended for annexation under this Agreement shown as the "West Annexation Area" on
Appendix A. Map 1.

“"West Boundary Adjustment" means approximately 10 acres of land along the west boundary. of
the City intended for annexation in order to provide a road and utility corridor for future development in
the City. shown as "West Boundary Adjustment” on Appendix A, Map 1. '

3. AREAS COVERED BY AGREEMENT

"3.1 Potential Annexation Area. The area intended for annexation under this Agreement is the City's
Potential Annexation Area. which is the UGA designated for the City by King County Ordinance 12533

. 3.
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and shown on Appendix A. Map 1 as "Black Diamond Urban Growth Area/Potential Annexation Area".
The Potential Annexation Area, which consists of approximately 782.2 acres located in unincorporated
King County, is comprised of the following: :

3.1.1 West Annexation Area. The West Annexation Area. shown on Appendix A, Map 1
as "West Annexation Area", consists of approximately 328.6 acres of land owned by Plum Creek in
the western portion of the UGA. Within the West Annexation Area, approximately 265.3 acres are
intended for urban development upon annexation and are shown as "Urban Development Areas" on
Appendix A. Map 2 and approximately 63.3 acres are to be set aside permanent open'space upon
annexation and are shown as "UGA Open Space" on Appendix A, Map 2. ..

3.1.2 South Annexation Area. The South Annexation Area. shown on Appendix A. Map

1 as "South Annexation Area", consists of approximately 233.6 acres of land owned by Plum Creek
in the southern portion of the UGA. Within the South Annexation Area. approximately 151.9 acres
are intended for urban development upen annexation and are shown as "Urban Development Areas”
on Appendix A, Map 3 and approximately 81.7 acres are to be set aside as permanent open space
upon annexation and are shown as "UGA Open Space" on Appendix A, Map 3.

3.1.3 East Annexation Area.' The East Annexation Area, shown on Appendix A, Map 1
as "East Annexation Area", consists of approximately 50 acres of land owned by Palmer in the UGA
along the eastern border of the City which is intended for urban development upon annexation to the
City. '

3.1.4 Lake 12 Annexation Area. The Lake 12 Annexation Area. shown on Appendix A, -

Map 1 as "Lake 12 Annexation Area". consists of approximately 160 acres of existing residential
development in the northeast portion of the UGA including that segment of the Green River Gorge
Road between the existing City limits and the existing residential development surrounding Lake 12
which is intended for possible annexation into the City for future urban development

3.1.5 West Boundary Adjustment. Approximately 10 acres of land along the west
boundary of the existing City limits shown on Appendix A, Map 1 as "West Boundary Adjustment”,
is intended for annexation into the City in order to facilitate proper alignment of the transportation
~ and utility corridor to serve future urban development. .

3.2 In-City Open Space. As detailed below in Section 3. approximately 542 acres of land within
the existing City limits are to be set aside as permanent open space under this Agreement either by
having their development rights purchased on or before annexation pursuant to a City TDR Program
or by having their conservation otherwise provided for pursuant to Section 7.3. The areas that are
eligible for use as sending sites for purchase of development rights or otherwise for provision of In-
City Open Space are shown on Appendix A, Map 4 as "Potential In-City Open Space.” This map
may be amended by the City from time to time to add qualifying open space. trails, treasured places,
or parks. Open space amendments shall be consistent with the Natural Resource Principles in
Appendix E. ‘

-4~
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3.3 County Open Space. As detmled below in Section 5, approx1mately 984.2 acres of land

outside the UGA within unincorporated King County are to be dedicated as permanent open space

under this Agreement upon annexation of the UGA and are shown on Appendix A, Map 5as
"County Open Space”. :

3.4 In-City Forest Land. Approximately 50 acres of land owned by Palmer within the existing
City limits, and shown as "In-City Forest Land" on Appendix A, Map 6, are intended to have their
development rights transferred no later than the annexation of the East Annexation Area

3.5 Acreage Chart. The acres reflected in thls Agreement and in the chart attached as Appendix
B are estimates based on the King County Department of Development and Environmental Services
Geographic Information System and database used to generate the maps in Appendix A and are’ ‘
subject to change following more detailed study and survey, except that the combined County Open
Space. UGA Open Space and In-City Open Space shall be no less than four times the combined acres
in the Urban Developmem Areas in the West and South Annexation Areas.

4. PRE-ANNEXATION TERMS AND CONDITIONS

4.1 Land Use Designations and Zoning for PAA. Until annexed, the Potential Annexation Area
shall be designated on the King County Comprehensive Land Use Map as "Rural City UGA". The
Potential Annexation Area shall be zoned UR-P (Urban Reserve, one dwelling unit per 5 acres, with
a P-suffix condition) until annexation occurs, as shown on Appendix A, Map 8, provided that any
uses or development of land within the West and. South Annexation Areas shall be subject to the use
limitations and restrictions contained in the conservation easements covering these lands consistent
with Section 4.2.1. provided further, that use and development of the lands within the East
Annexation Area shall be consistent with the zoning regulations and standards including density (1
du/80 acres) that apply to F (Forest)-zoned property. ‘

4.2 Interim Conservation Easements

) 4.2.1 On Plum Creek Lands. Upon the effective date of this Agreement, Plum Creek
shall convey conservation easements to the County covering: (a) approximately 328.6 acres of Iand
within the PAA and designated "West Annexation Area" on Appendix A. Map 1; (b) approximately
233.6 acres of land designated "South Annexation Area" on Appendix A, Map 1; and (c)
approximately 942 acres of land outside the Potential Annexation Area designated "County Open
Space" on Appendix A. Map 5. Except as provided in Section 7.5. and except as is necessary for the
implementation and use of the King County Green River to Cedar River Regional Trail, these interim
conservation easements will prohibit all use and development of the lands covered by the easements
except as follows: Plum Creek may continue to conduct forest practices consistent with State law
and regulations. the Environmental Principles - Resources adopted by Plum Creek and attached
hereto as Appendix C. and the Plum Creek Harvest Plan attached hereto as Appendix D. Plum Creek
shall conduct timber harvests consistent with the areas shown on Appendix D and shall not modify
these Appendices without prior approval of the County and the City. It is acknowledged that Plum
Creek will harvest its tree farm in Section 23 at times 10 to 20 years in the future, but that no plan has
been prepared for that harvest. For that future harvest in Section 23, Plum Creek shall comply with
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all applicable statutes and regulations and will adhere to its Environmental Principles - Resources
attached hereto as Appendix C, provided however, that prior to future harvests in Section 23, Plum
Creek shall submit a harvest plan to the County for informational purposes. The conservation

- easements conveyed to the County pursuant to this section shall be for a term of twenty (20) years
from the effective date of this Agreement, revocable only upon annexation of the lands subject to the

conservation easements consistent with the terms of the Agreement or termination of the Agreement
pursuant to Section 9.3. ’

4.2.2.On Palmer Lands. Upon the effective date of this Agreement. Palmer shall convey
a conservation easement to the City covering approximately 50 acres designated In-City Forest Land
on Appendix A. Map 6. This conservation easement shall be for a term of twenty (20) years from the
effective date of this Agreement. revocable only upon the five year anniversary of this agreement, or
any extension of such revocation date as is provided below. This conservation easement shall
preserve the In-City Forest Land in its natural state, without any resource extraction for the term of
this easement; provided. however, the-City and Palmer may agree to limited use of the surface of this
land to 'support‘uriderground mining extraction techniques so long as the proposed use does not
detract from the open space and viewshed purpose and subject to adequate measures to mitigate the
impacts. The County in cooperation with the City will exercise its best efforts to secure funding to
purchase any timber rights at the appraised fair market value in which event the conservation

"easement becomes perpetual. If the County and City cannot obtain funds to purchase the timber

rights within the five vear period provided above, the five year period for revocation shall be
extended to one vear after annexation of the West Annexation Area or one year after termination of
the Agreement pursuant to Section 9.3 whichever occurs sooner. :

At any time trom the effective date of this Agreement to the revocation of the above-referenced
conservation easement. the City, and or its assigns, shall have the right to purchase the remaining
surface rights of the property. including timber rights, at the appraised fair market value. Palmer
shall retain the coal and mineral rights. to the extent that there is no right to disturb the surface,
provided. the City and Palmer may agree to limited use of the surface to support underground mining
“extraction techniques so long as the proposed use does not detract from the open space and viewshed

purposes and subject to adequate measures to mitigate the impacts. :

The fair market value shall be determined as follows: _

I. The City shall give written notice to Palmer of its intent to purchase the timber and/or surface
rights. In that notice the City shall provide the names of 5 M.A.L certified appraisers with experience in
valuing timber and surface rights. - '

2 Palmer shall have 14 calendar days from the date of the written notice to select an appraiser from
the list provided by the City . If a selection is not timely made the City shall choose an appraiser from the
list. :

3. The selected appraiser shall provide a written appraisal within 90 days from the date the selection is
made. The date for valuation shall be the date the City gave its notice of intent to purchase.

4. The selected Appraiser shall be deemed to be representing Palmer and the City and they shall each
pay one half of the appraisal fee. : :

5. If either party disagrees with the appraised value, then they may give written notice of disagreement -
within 5 working days trom the date the first appraisal is provided. The protesting party may then have a
second appraisal done at their expense utilizing a M.A.L. certified appraisal.. ’
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6. If the second appraisal is not provided within 90 days from the date of the written notice of

" disagreement. or if the second appraisal differs from the first appraisal by 5 percent or less on the fair

market value of the interest appraised, then the fair market value of the first appraisal shall be binding on
the City and Palmer. Otherwise a third appraiser shall be selected to evaluate the first two appraisals and
give an opinion on the fair market value. The third appraisal shall be binding on the City and Palmer.

7. The third appraiser shall be selected from a list of 5 M.A.L certified appraisers provided by the
King County Executive. Palmer and the City will meet within 5 working days from the date the list is
provided and attempt to agree on the third appraiser. If they are unable to agree then at that meeting the
Palmer and the City shall alternately.strike names from the list of appraisers, with Palmer making the
first strike until only one name is left, who shall be deemed the third appraiser. '

8. The purchase shall close for cash within 90 days from the date a binding appraisal is obtained.

Acquisition and valuation shall be determined as if under the threat of condemnation pursuant to
state law. The purchase price does not include the development rights as Palmer is obligated to
transfer the development rights to other properties. The County acknowledges the City does not
currently have funds to purchase the timber rights and will assist the City in obtaining the necessary
funding. :

4.2.3. Parcel Descriptions. Until the time of annexation. the lands and parcels that are the |

subject of this Agreement may be described generally by section, parts of section, roads, natural
features. and similar means of identification. Maps showing the locations and general boundaries of
such lands and parcels are attached as Appendix A to this Agreement. Plum Creek and Palmer may,
at any time prior to annexation and at their own expense, do surveying and create legal descriptions
for any of the lands or parcels that are the subject of this Agreement; provided, however, that legal
descriptions shall be required at the time of annexation for all parcels that are to be dedicated or
subject to conservation easements pursuant to this Agreement. - '

4.3 Pre-annexation Water and Sewer Service to Lake 12 Annexation Area. Following the
effective date of this Agreement and prior to annexation of the Lake 12 Annexation ‘Area, the City
may provide water and sewer services to the existing lots in the Lake 12 Annexation Area subject to
amendment of the Soos Creek Water and Sewer District interlocal agreement. if necessary and
provided water and sewer service can be provided without adversely impacting the ability of the City
to provide such services 1o development within the existing City limits. Provision of any such water
and sewer service is dependent upon attainment of a funding package that may include some
combination of local improvement district (LID) revenues, grants, and County sources and shall
provide for future contributions from property owners for service to new residential development.
The parties acknowledge that the City shall incur no expense to provide water and sewer service to
the Lake 12 Area. ’ ' '

5. ANNEXATION TERMS AND CONDITIONS

5.1 Annexation of PAA. The City agrees to annex, and the County agrees to support annexation
of. lands within the Potential Annexation Area consistent with the terms of this Agreement. If the
conditions in this Agreement governing annexation of any of the lands within the Potential |
Annexation Area are satisfied. Plum Creek and Palmer agree, with respect to their properties, to.each
to petition for and the City agrees to approve annexation of such lands except for the Lake 12
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Annexation Area. The effective date of the annexations for the South, West, and East Annexation
Areas shall be no later than the award of construction contracts for infrastructure in the respective
Potential Annexation Areas, or earlier, at the time that commitments to construct and provide such
infrastructure are in place consistent with Sections 5.2(b), 5.3(b) and 5.4(b). -

5.2 Annexation of West Annexation Area. The West Annexation Area shall not be annexed
unless and until all of the following conditions are met:

(a) The following planning and implementation actions are completed: 7

(1) Update of the City's Comprehensive Plan to address annexation of and urban
development in the Potential Annexation Area and adoption of implemeriting_development regulations;

(2) Adoption of a comprehensive sewer plan for the existing City and Potential
Annexation Area which includes analysis of existing capacity of the current system, projected ‘
infrastructure needed to meet future growth, phasing/timeline for infrastructure construction, and a
strategy for financing the construction and maintenance of each phase in accordance with applicable
federal. state and local standards; . ' :

(3) Execution of an interlocal agreement between the City and Soos Creek Water and

Sewer District (or other provider) for provision of sewer service above the current population equivalent
of 3600. ‘ ' ‘

(4) Adoption of an updated comprehensive water plan for the existing City and the
Potential Annexation Area which includes analysis of existing capacity of the current system, projected
infrastructure needed to meet future growth, phasing/timeline for infrastructure construction, and a
strategy for financing the construction and maintenance of each phase; o

(5) Execution of an interlocal agreement between the City and County regarding any
needed road improvement identified by the City or County. .

(6) Adoption by the City of a TDR program pursuant to Section 7.4 below.

(b) Water and sewer service and major road access, which shall include an east-west connection
(“Pipeline Road™). for the West Annexation Area are available at the time of annexation or contracts for
construction of such infrastructure have been awarded, or the County, City and Plum Creek agree that
commitments to construct and provide such infrastructure are in place so that service can be provided at
the time of project completions: and '

(c) Open space is provided as follows: B

" (1) Approximately 63.3 acres of UGA Open Space within the West Annexation
Area. shown as "UGA Open Space" on Appendix A, Map 2, shall be subject to conservation
easements consistent with Section 7.2 of this Agreement; _
(2) Approximately 645.2 acres of County Open Space, 'shown as "County Open
Space” on Appendix A. Map 2. shall be dedicated to the County consistent with Section 7.1 of this
Agreement: and . ' : : ,
(3) Approximately 347 acres of In-City Open Space shall be protected or conserved

as open space consistent with Section 7.3 of this Agreement.

5.3 Annexation of the East Annexation Area. The East Annexation Area shall not be annexed
unless and until all of the following conditions are met:

(a) The West Annexation Area is annexed; provided, however, that annexation of the East and
West Annexation Areas may occur simultaneously so long as all annexation conditions for both
annexation areas are satisfied and: ‘ : ‘

(b) Water and sewer service and major road access for the East Annexation Area are available at
the time of annexation or contracts for construction of such infrastructure have been awarded, or
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commitments to construct and provide such infrastructure are in place so that service can be provided
at the time of project completions.” : ‘

5.4 Annexation of the South Annexation Area. The South Annexation Area shall not be
annexed unless and until all of the following conditions are met:

(a) The West and East Annexation Areas are annexed into the City; provided, however, that the
annexation of the South, East and West Annexation Areas, or the South and East Annexation Areas,
may occur simultaneously so long as all annexation conditions for all annexation areas are satisfied
and provided further, when the South Annexation Area is ready for annexation, the East Annexation
Area must also proceed to annexation, and provided further that the annexation of the South
Annexation Area may precede annexation of the East Annexation Area if the East Annexation Area
has not been annexed by December 31, 2006 despite all reasonable efforts by the owners of the East
Annexation Area; : :

(b) Water and sewer service and major road access for the South Annexation Area are available at
the time of annexation or contracts for-construction of such infrastructure have been awarded or the
County. City and Plum Creek agree that commitments to construct and provide such infrastructure are
in place so that service can be provided at the time of project completlons and

(c) Open space is provided as follows:

(1) Approximately 81.7 acres of UGA Open Space within the South Annexation Area,
shown as "UGA Open Space" on Appendix A, Map 3, shall be subject to conservation easements
consistent with Section 7.2 of this Agreement;

(2) Approximately 339 acres of County Open Space, shown as "County Open Space
on Appendix A. Map 3. shall be dedicated to the County consistent with Section 7.1 of this Agreement;
and .

(3) Approximately 195 acres of In-City Open Space shall be protected or conserved as
open space consistent with Section 7.3 of this Agreement.

5.5 Annexation of the Lake 12 Annexation Area. The Lake 12 Annexation Area shall not be -
annexed unless and until all of the following conditions are met:

(a) The West Annexation Area is annexed; provided, however, that annexation of the West
Annexation Area and Lake 12 Annexation Area may occur 51multaneously so long as all annexation
conditions for both annexation areas are satisfied:

(b) A pre-annexation agreement is entered into between the City and County with a funding
package anticipated to include some combination of local improvement dlstnct (LID) revenues, and
federal. state. and County sources:

(c) Water and sewer service can be provided upon annexation without adversely impacting the
ability of the City to provide such services to development within the existing City limits; and-

(d) A traffic study is completed to determine the appropriate City road standards to which the
Green River Gorge Road will be improved, if necessary, following annexation.

(e) Lake 12 water quality shall meet or exceed state water quality standards pursuant to WAC 173-
201A-030 (3) (c).

5.6 Annexation of the West Boundary Adjustment. The West Boundary Adjustment may be
annexed at any time following the effective date of this Agreement.

9.
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5.7 Phasing Areas within West Annexation Area. The West Annexation Area may be annexed in
three phases comprising the north area in Sections 2 and 3 , the west area in Section 15, and the south
area in Section 27 if approved by the City and County Councils; provided that for any such phasing the
City and County Councils must determine the proportional provision of County, In-City and UGA
* Open Space required in Section 5.2(c) to fulfill the four to one requirements of open space to urban

development; and provided further that infrastructure to the areas to be annexed must be provided
consistent with Section 5.2(b). _ :

6. URBAN DEVELOPMENT IN THE ANNEXED LANDS

6.1 Development Agreement. On or before annexation of the West and South Annexation Areas,
the City shall enter into a development agreement with Plum Creek which shall establish land uses,
zoning and development standards for the Urban Development Areas in the West and South
Annexation Areas consistent with the standards and service levels set forth below.

6.2 Land Uses and Zoning. Upon annexation of the West and South Annexation Areas, the City
shall adopt land use designations and zoning for the Urban Development Areas that will permit the
land uses as shown on Appendix A, Map 7; provided that the City and Plum Creek may agree to such

_other mixes of urban land uses within the Urban Development Areas of the-West and South
Annexation Areas as may be necessary 10 respond to real estate market and finance conditions. Upon
annexation of the East Annexation Area, the City shall adopt land usé designations and zoning that
will permit urban residential development in this area. Upon annexation of the Lake 12 Annexation
Area, the City shall adopt land use designation and zoning that will permit urban residential
development at one dwelling unit per acre in the Lake 12 Annexation Area.’

6.3 Residential Density. Following annexation, the West, South and East Annexation Areas shall
be developed at a minimum average residential density of four units per acre. Maximum densities
shall be determined prior to annexation as part of a development agreement between the City and
property owners. Innovative planning. zoning and design shall be used to provide a variety of
housing types serving all market segments. The base residential densities shall be two dwelling units
per acre. The additional zoned residential density shall be achieved through participation in the
City's TDR Program.. -

In the event development rights cannot be purchased through the City's TDR Program from eithera
private party or the TDR bank, or it is demonstrated to the City that, despite commercially reasonable
efforts. development rights cannot be purchased on terms and conditions that allow annexation or
development approvals to proceed. In-City Open Space created through other mechanisms consistent
with Section 7.3 of this Agreement may be used as a density credit in the subject receiving area.

6.4 Development Standards. Following annexation the West, East. South. and Lake 12
Annexation Areas shall be developed under the jurisdiction of the City and shall at a minimum
comply with the following County standards: o

6.4.1 Affordable Housing. The parties will work with other local goverriments and
appropriate agencies to maintain Black Diamond’s fair-share of affordable housing and in that regard
will take into account the City’s existing housing stock.

-10-
G:compplamamendme\blkdiabdstrofinal.doc  4:46 PM  11/26/96



6.4.2 Surface and Ground Water. The City shall adopt either the King County Surface
Water Design Manual or Department of Ecology Stormwater Management Manual or standards
substantially consistent either of the above.

6.5 Water, Sewers and Roads. The parties anticipate relying on a variety of funding sources and |

mechanisms to finance the planning, engineering and construction of water, sewer and road
infrastructure to serve the East, West, South and Lake 12 Annexation Areas. The parties
acknowledge that the City's existing infrastructure may not be able to serve future development -
without modifications to the existing system. The City's existing utility and transportation systems
will likelir need to be expanded and/or upgraded to serve the Potential Annexation Area and the
properties already in the City adjacent to the Potential Annexation Areas that are owned by Palmer or
Plum Creek. New. expanded and/or upgraded infrastructure to serve the Potential Annexation Area
will be analvzed in the updates of the City's Comprehensive Plan and Water and Sewer
Comprehensive Plans. The planning for this infrastructure will proceed on the schedule shown in
Section 8.1. The City. with the assistance of the other parties, will seek federal, state, local
government (County, City and utility districts) and public/private funding for the infrastructure
- planning. engineering and construction necessary to implement this Agreement. The parties
anticipate that local improvement districts (LIDs) will be formed for thése purposes. The City shall
have the right. but not the obligation, to use LIDs as a funding mechanism. Where necessary and
“appropriate. the City agrees to form, or support the formation of, such LIDs. Plum Creek and Palmer
agree to participate in such LIDs, and not to protest the formation of said LIDs, to the extent their
properties are benefited. on a fair share basis, as provided in state law. Furthermore. Palmer shall

convey to the City the necessary right of way for the east-west road (“Pipeline Road™). In such case -

Palmer shall be entitled to a credit for the fair market value of the conveyed right of way and any
existing improvements utilized for the new roadway against any LID assessments on its property
resulting from the construction of the Pipeline Road improvements. The value for the right of way,
and the improvements. it any, shall be determined using the appraisal mechanism set for the in Sec.
4.2.2 provided. however. acquisition and valuation shall be as if under the threat of condemnation
pursuant to state law. If an LID is not used as the funding mechanism. Palmer shall be entitled to a
credit against other City charges to the extent authorized by State law.

6.6 Open Space within the Urban Development Areas. Since the City, County and Plum Creek
agree that the development potential of the unconstrained lands in the West and South Annexation
areas should be maximized. it is agreed that the provisions made for open space under this
Agreement fulfill all open space requirements for development of the Urban Development Areas in
the West and South Annexation Areas. Developers and builders may, solely at their own discretion,
provide additional open space for design or market reasons so long as they achieve the minimum
densities in the residential areas. This section is not intended to be a limitation upon the City’s right
to exercise its authority to require the provisions of parks, playfields, or other active recreational
amenities as part of the development permit process to the-extent those requirements are consistent
with the Citv’s policies and regulations in place at the time a complete development permit
application is submitted. If the UGA Open Space does not include sufficient park and recreation
facilities to satisty development standards. the City may require such park and recreation facilities in
the Urban Development Areas.
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